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. CP We stop the press after some hundred sheals had 
heen stricken off, to insert the heads of some most im- 
portant foreign news. We are thus compelled to disre- 

ard the usuat order of our matter, and torce the post- 
script into any place where we céuld fit it—page 151. 
A general war in Europe is probable. £)) 





QUESTION OF JvRIspicrion. Having published 
the report made to the legislature of Virginia, 
on a vefy important case then depending before 
the supreme court of the United States, we now 
cormmenee an insertion of the decision of that court 
on the matter—It shall be concluded in the first 
pages of the next number, so as to prevent a break 
when the volume is bound up. 





FoREIGN STATE PAPERS. We give several addi- 
tional papers to shew the condition and feeling of 
things in Europe—some of witch are highly in- 
iteresung. 





PorvraTion—1820. According to the census, 
the population of Missouri amounts only toe 66,607 
—the number in which that are slaves is not stated. 
The inhabitants, excluding that part of the territo- 
ty which is now called Arkansas, amounted to 
19,971 in 1810. The increase has fallen short of 
the estimate that we made in 1816 by about 23.000, 
if we add to it the population of Arkansas, which 
was included in that estimate. Yet, until lately, we 
supposed that the amount was under-rated, from 
the notices that were inserted in some of the pa- 
pers of the force of emigration to this country. 


Population of the state of New-York. 





In the southern district, - 286,248 
middle do. : , . 306,218 
eastern do. ‘ ‘ » 299,035 
western do: ‘ » 484,440 

Total, 1,379,939 

Firovr. Inthe Reeister of the 24th of March, 


we published a table as shewing the exports of 
flour for several years past—and inthe succeeding 
number, inserted a note suggesting an error in 
the table, on which information was wanted:—a 
friend has referred us to the 19th vol. of this work, 
page 343, for the fact desired! [See the table of 
exports.}| Our readers who are curious in those 
things, will please to turn to the 53d page of the 
present volume, and alter with a pen the amount of 
flour exported in 1821, from 1,777,036 to 1,177,036 
barrels—the error being in 600,000 barrels. We 
are much mortified at this occurrence; though the 
error was not actually our own, we ought to have 
detected it. 

_ While on this subject we may notice a remark 
from another correspondent, on the consumption 
of flour. When we referred to the error in the 
amount given as exported, we said—“it was con- 
sidered a matter of no little importance to ascer. 
‘ain whether a low price of the article would force 
a foreign market for an increased quanfity;’”’—on 
which the gentleman observes, “how the reduction 
of the price of our bread stuffs is to increase the 


contrary, incréased prices, thotigh not the cause of 
certainly indicate an increased demand. It seems 
to me highly probable, if not certain, that out ex- 
ports will, in quantity as well as value, be greater in 
proportion to the whole amount raised or produced 
when the prices are highest.” 
Our’ proposition was stated hypothetically, and 
with a view to induce a train of thinking on a mat- 
ter of no little importance: that is; whether, even 
if flour was furnished by us at two dollars per bar- 
rel,* the quantity consumed by foreigners could be 
increased—in other words, whether a foreign mar- 
ket could be forced? We think thatit cannot, and 
agree with our correspondent in his conclusion on 
the subject, that the quantity exported will “be 
proportionably greater to the amount produced 
when the price is highest.”” Herein is a lesson that 
we ought not to forget—it shews that foreigners 
will not receive even the “staff of life” of us atthe 
most reduced price,—at much less than they can 
raise it for, excepés of necessity; teaching us, “there 
is no friendship in trade,” and that self-preserva- 
tion requires us to look at home. 
—_— 

European aFrains. When we Call to mind the 
feelings manifested by the people of the United 
States, in behalf of the Spanish and other “patri- 
ots” contending against Wapoleon, and compare 
them with the prevailing dullness and indifference 
with which the present condition of Naples is res 
garded—we find much cause to be mortified and 
disgusted; and are furnished with conclusive rea- 
sons to believe, that a love of liberty had nothing 
at all to do with the exultation of some on account 
of the proceedings of the Spaniards, &c.—that no 
realinterest was felt in their success, further than it 
tended to arrest the prugress of the power of 
France and exalt and extend the influence of Greaé 
Britain. ¥ was myself quite easy about the result 
of that struggle; as to its effect upon the Spanish 
people:—the cause of freedom was no wise inter- 
ested in it; it was a mere contest of masters and 
for mastery; and the aid of Great Britain was afford- 
ed for the sole purpose of making the Spanish na- 
tion hertoel to actagainst France. I said so at the 
time, and every body believes it now. But out of 
that struggle great good has risen—during its pe- 
riod the people commenced thinking; for the first 
time, perhaps, hundreds of thousands began to en- 
quire into the principles of government, and to dis- 
cover that man possessed certain indefeasible na- 
tural rights. When Ferdinand was restored, they 
applied the result of their reasonings to his ad- 
ministration, and compared his monastic despotism 
to the more enlightened, @i@Ggh perhaps not less 
severe government of Jos@p Bonaparte—and, by 
another revolution, a generous constitution has 
been obtained, going as far, perhaps, towards an 
emancipation of mind and person in Spain, as the 
state of its society will yust now admit of—and so 
good has come out of evil. 

But where would epithets have been found harsh 
enough to have expressed our abhorrence of Vapo- 
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*it has lately been sold at 175 cents per barrel 
at Pittsburg—~and some parcels even at one dollar 








demand for them, F cannot well understand: on the 
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leon, if, on any Occasion, in regard.to Spain or any 
other nation, he had acted as the “/oly alliance” is 
now doing in respect to Naples? The English lan- 
guage would not have furnished terms to express 
our hate, to give vent to our indignation against him 
—and resort must have been had to the German, 
to have cursed him according to the feelings of the 
times. He was ambitious—he desired to be the 
sovereign of nations—but never acted so much like 
a tyrant,so much like an enemy of tbe human race, 
as the “/oly alliance” is now acting. He desired 
personal power, and possessed it—but there was 
nothing about him of that cold calculating despot- 
ism, that total disregard to all divine or human 
laws, manifested by the canting things now at the 
top of the wheel, the chief of whom is the “mag- 
nanimous Alexander.” His usurpations, as we 
were pleased to call them—his perfect acts of ty- 
ranny, if any such were committed, were temper- 
ed with the most sublime and statesman-like views 
that ever existed in the mind of one man: as the 
ancient Romans, he conquered to improve, though 
in special instances, he was a mere destroyer. His 
great public works and codes of laws, will call down 
blessings on his memory centuries after the recol- 
lection of his offences has passed away. His cha- 
racter has been blackened by servile writers anda 
prostitute press—but faithful history will tell no- 
thing of him so hideous as the present interference 
of his enemies im the affairs of Naples—nothing so 
base as this war of conspired despots against the 
progress of light! and march of reason; and it will 
say too, that he—called every thing that is bad, 
was so beloved by those who ought to know him 
best, the people of France, and so feared by. these 
despots, that they violated every principle of 
law known to the civilized word, to keep hima 
prisoner on a rock; and add, that jis escape would 
have shaken their thrones. <A pretty comment, in- 
deed, upon the crimes imputed to him! We donot 
advocate Napoleon—we speak of him only compa- 
ratively with those who aspire to rule the minds 
and bodies of the people of continental Europe; 
and venture nothing in saying, that he possessed 
more virtue than a// of them put together, and less 
of a purely tyrannical despotism than ether of the 
said combined despots, manifested in the case which 
now excites attention—the foul attempt to dictate 
to the people of Naples the form of government 
subject te which they shail live, under the mask of 
religion and law! We hope—we trust—we pray, that 
this proceeding may bring down upon their heads 
the indignation of mankind, and wn-king them! 

It appears evident to us that the “/o/y alliance” 
will one day, and at no distant period, be dissolved 
from the nature of its own elements, just as thieves 
cut each other’s throats to acquire a greater share 
of the spoils of honest men. The domination of 
continental Europe is assumed by a triumvirate— 
the emperors of Russia and Austria and the king 
of Prussia: they have undertaken to expound the 
law and tell the people what the gospel is. The 
kings of France ani )of the Netherlands, of Swe- 
den and Denmafky amc a score of German and 
Italian princes, are their prefects of provinces—but 
Spain, Naples and Portugal deny their authority, 
and will resist it, if exerted. Great Britain looks 
calmly on; her government standing prepared to 
join either side as shall appear best calculated to 





advantage them and spread their influence—the 
Junus of the day, with two faces. 

The fact is mentioned that several Spanish ves- 
sels had arrived at Naples laden with arms, and the 
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of the foly alliance,” shews that a serious opposi- 
tion is apprehended. Hf the spirit prevails gene. 
rally which is manifested m the Neapolitan parlia. 
ment, (see page 154), Naples will not be easily con. 
quered. Thecountry is well fitted for that species 
of warfare which expelled the French out of Spain, 
and if the new government stands the first shoek of 
the Austrians—if it pleases Providence as bein 
within the means and exertions of the patriots & 
Naples, signally to defeat or even to check the tools 
of depotism for a season—all will be well. ‘hey 
will be assisted from many countries with men and 
money. Spain will necessarily make a common 
cause with them; and France, mighty France, rous.- 
ing from the lap of Delilah and shaking herself, 
may find her strength has returned, and hurl back 
destruction on Austria, the instrument in this 
unjust and unprovoked war. We do not wish 
another general war in Europe—we have not 
enough of the mercantile spirit in us to desire the 
spread of misery and murder for our own adyan- 
tage—yet, rather than the principles laid down b 
the “/oty alliance” should prevail, we would hope 
for a war, ‘a war of extermination” against its mem- 
bers, as the enemies of the human race: and this, 
as before observed, we are of opinion may possibly 
happen, provided Naples shall support her inde- 
pendence and sovereignty for a few months, at 
arms. qc pSee “Postscript,”’—page 151. 








Foreign State Papers. 
AUSTRIAN DECLARATION. 

After a long series of political storms the king- 
dom of Naples was, in the year 1815, restored, by 
the assistapce of the Austrian arms, to the paternal 
government of its legitimate king; the two por- 
tions of the Sicilian monarchy, which had been so 
long separated, were again united, and the wishes 
of all well-disposed persons were gratified by the 
happy prospect of durable repose. The latter pe- 
riod of the foreign government had, however, re- 
vived an internal enemy, more dangerous than any 
other, to the repose of the Italian peninsula. There 
existed in the kingdom of Naples, as well as in 
other states of Italy, a sect, working in darkness, 
whose secret chiefs continued to meditate the 
overthrow of all the Italian governments, as the 
first step towards the execution of the extravagant 
plans, in which they were engaged. 

At the moment when Murat, in order to support 
his tottering throne, conceived the desperate pro- 
ject of conquering Italy, despair inspired him with 
the idea of calling to his aid those same Carbonari 
whom he had more than once combatted, and 
whose criminal intrigues acquired from that time 
an influence, which, without the assistance of this 
unlooked for alliance, they would perhaps never 
have obtained. 

The vigilance of the royal government, the zeal 
with which it employed itself in promoting essen- 
tial improvements in all the branches of the admi- 
nistration, the general affection borne to the sove- 
reign, whose paternal goodness had gained to him 
the hearts of his subjects, rendered abortive all the 
enterprizes of this sect during the first years which 
followed the restoration; and, perhaps, like so many 
other secret associations, it would have insensibly 
become powerless and have fallen into oblivion, if 
the events which took place in the kingdom of 
Spain, at the commencement of the year 1820, had 
not given it a tresh impulse. From this moment 
its audacity redoubled, and, assisted by the conta- 





cautious approaches of the invaders—*the soldiers | 


gious fanaticism which it excited, it soan increased 
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so much in numbers and in influence, that the 
laws and the authority of the executive were no 
longer sufficiently powerful to suppress it. It dis- 
seminated, with indefatigable industry, amidst all 
classes of the people, till then tranquil and mode- 
rate in their desires, a spirit of discontent and bit- 
terness, dispositions hostile to their government, 
and a passionate desire for political innovation. 
It succeeded at length in corrupting a portion of 
the army; and, assisted by this most criminal of all 
its measures, this sect caused the revolution to 
break out inthe first days of the month of July. 

It is impossible to give a more exact or more 
authentic account of this explosion, than that 
which is contained in the circular despatch addres- 
sed by the new minister for foreign affairs, on 
the day on which he entered upon his func. 
tions, to the diplomatic agents of Naples, at fo- 
reign courts, ; 

On the nights of the 1st and 2d, (it is stated in 
this dispatch), the greatest part of the royal regi- 
ment of cavalry of Bourbon quitted its quarters at 
Nola, and raised a tri-color standard, with the in- 
scriptien—*“Long live the constitution!” The co- 
lors were those of the sect of the Carbonari, which, 
for some time past, had kept up a fermentation in 
the kingdom, and had demanded with earnestness 
a constitutional form of government.—This sect had 
made so many proselytes in the army of the king, 
that the troops sent to reduce to submission those 
who had deserted at Nola, made common cause with 
them. The desertion of these troops, and of some 
regiments of the garrison of Naples, some simul- 
taneous movements in the provinces, and lastly, the 
insubordination of some chiefs of districts, proved 
to his majesty that the wish of the people was to ob-~ 
tain a constitutional government. In consequence 
whereof the king published a proclamation, an- 
nouncing that, in eight days, he would make public 
the basis of a constitution. 

The first advantage was only the prelude of a 
more decisive attack. On the next day the chiefs 
of the revolt forced the king to proclaim the Spa 
nish constitution; and, without any other prepara- 
tory measure, they caused his majesty, his minis- 
ters and functionaries, and his troops, to take a 
solemn oath to that constitution, which, im the 
midst of disorders and terror, they declared to be 
the fundamental law of the kingdom. 

In signing his first promise, the king had made 
a great sacrifice to the agitation which prevailed; 
and although his majesty could not but be aware 
how inconsiderate and inexcusable was the pro- 
ject of forming a constitution in eight days, there 
remained to him at least the hope, that more calm 
and wiser resolutions would succeed tothe efferves- 
cence ofthe moment. But every appearance chang: 

ed, when, after this first concession, a constitutional 
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means than those of violence and menace. The 
desire of providing against greater evils, and of 
preventing the commission of dreadful crimes, 
could alone induce the king to consent at the mo- 
ment to so fatal a measure. This explanation of 
an event, inexplicable in any other sense, would 
carry with it its own confirmation, even were it not 
otherwise established by irretragable proofs. 

The great blow being thus given, and the royal 
authority entirely destroyed, the chiefs of the sect 
and their principal associates in the first scenes of 
the revolt, immediately took upon themselves ex- 
clusive dominion. The resistance which the king: 
dom of Sicily opposed to their arbitrary enterprizes, 
was crushed in blood and in ruins. In order to 
give to their usurpation a color of legality, they 
soon created, under the title of a national parlia- 
ment, an instrument, by means of which, in the 
space of a few months, they overturned all exist- 
ing rights, and all the bases of public order; and, 
through which, without any: other power but their 
arbitrary will, they substituted, in the room of the 
ancient civil and political laws of the two king- 
doms, institutions perfectly unknown, sanctioned 
by no experience, and which were no less in con- 
tradiction to the character than to the wants of the 
nation. 

The king, unable to consider a state of things 
so unnatural, as likely to be of long duration, per- 
suaded at the same time that untimely opposition 
would only draw down new perils upon his person, 
his family and his country, supported with resig- 
nation this cruel lot, which he had in no wise me- 
rited. Ali the enlightened inhabitants of the coun- 
try, the greatest part too of those who, seduced by 
the vain hope of a more fortunate termination, had 
at first favored the revolution, but who had subse- 
quently become convinced of the pernicious ef- 
fects of a system, which the ruling party had es- 
tablished as most suited te their particular inte- 
rests alone, without reference to the interests of 
the country—all these were condemned to silence. 
The mass of the people soon recovered from their 
ephemeral enthusiasm, and grieved to see their 
hopes deceived; and, discouraged by vague fore- 
bodings of the calamities which menaced them, they 
awaited in silent uneasiness the final issue of the 
crisis. Thus is to be explained that apparent tran- 
quility under cover of which the parliament, pow- 
erless in itself and subject to the control of a small 
number of despots, ready to attempt every thing, 
conducted the kingdom towards its inevitable dis- 
solution; a tranquility which did not prevent the 
most unbridled anarchy from swallowing up the 
last remains of public prosperity, and the true cha- 
racter of which could not be misunderstood by any 
foreign government. 

The events at Naples had produced a strong sen- 


uct was offered for the immediate acceptance of | sation throughout the whole of Italy. A revolution, 


the king, drawn up eight years before in a fo- 
reign country, under auspices particularly difficult 
and disastrous. An act of which neither the king 
nor his ministers, nor any Neapolitan, with the ex- 
ception of a few conspirators, had any knowledge, 
except by extracts from newspapers; and of which, 
at the moment of its proclamation, there did not 
exist even a translation at Naples. 

_This step bore too clearly the marks of its ori- 
gin, and of the criminal means which could alone 
insure its success, for the least doubt to remain as 
to the position of the monarch or of the state.— 
Such a concession, committing equally the dignity 
of the sovereign, and the destinies of the country, 


plotted by obscure fanatics, and completed by per- 
jured soldiers, who in a few days deprived a king 
of his power and his liberty, and plunged two 
kingdoms in the abyss of disorder, necessarily in- 
spired, whatever its ulterior development might 
be, the most serious apprehensions in all the neigh- 
boring governments. The maxims loudly pro- 
claimed by the authors of this revolution; the fa- 
cility with which these maxims were circulated, 
by words and by writings, in all parts of Italy; the 
daily conversations of their foreign accomplices: 
all these things tended to augment the pressure of 
these apprehensions. No [talian sovereign could 
conceal from himself that the internal peace and 





Could not be wrung from his majesty by other 
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attacked the social edifice in itsdeepest founda- 
tions. 

‘The emperor was aware, from the first moment, 
that there would be an end of order and tranquility 
in Italy for a length of time, if the chiefs and the 
fomenters of a revolt, which nothing could justify, 
and nothing could excuse, were permitted with 
impunity to sacrifice the monarchy of the Two Si- 
cilies to their insane projects. His imperial ma- 
jesty, penetrated with a sense of what he owed to 
the preservation and security of his own empire; 


to the protection of his faithful and happy people, 


to his amicable relations with the princes of Italy, 
and to his position in the general political system 
of Europe, hastened to take measures for stop- 
ping the further progress of these disorders, and 
to make manifest at the same time, without reserve, 
the line which he had decided to follow with re- 
spect to the revolution of Naples. However pain- 
ful it was to his imperial majesty to impose an un- 
expected and considerable charge upon his finances, 
at a moment when he had hoped to have been 
enabied to turn his whole attention to interior me- 
lioration, and when the continued execution of the 
plans formed by the administration, promised the 
most beneficial results—all secondary considera- 
tions gave way to the execution of the most sacred 
of lus duties. 

In the situation in which affairs were, the assem- 
bly of a “corps d’armee’’ in the Italian provinces 
was a measure of the highest necessity; it was ac- 
knowledged as such by every well thinking man 
in Austria and Europe. The salutary effect which 
this measure has had in tranquilizing the neigh- 
bering states—that which it has-preduced even at 
Naples, in encouraging the friends, and disconcert- 
ing the enemies of order, is now ananimously felt 
in the whole extent of the Itahan peninsula. 

His majestyat the same moment repaired to 

Tropvau, to deliberate in person with his august 
a! os, upon a question of the greatest importance, 
‘ho! only to Italy--net te the Austrian monarchy 
‘®ve, but to the common safety of Europe. These 
*de.iberations did not, happily, leave any doubt as 
tc the manner in which the alhed courts regarded 
the origin and character of the revolution of Na. 
ples, aiid the dangers with which it menaced other 
states. 

With respect to the resolutions which such a 
state of things called for, if particular and weighty 
considerations induced the British government not 
to take part in those of the other courts, and caused 
the cabinet of France to accede to them only un- 
der certain restrictions, the emperor had the sa- 
tisfaction to find himself perfectly in unison on 
every question with the sovereigns of Russia and 
Prussia; and to convince himself at the same time 
that the difference of position and action between 
the powers of Europe would not give rise to any 
difference as to the basis of their alliance, and as 
to the general uniformity of principles and views. 

The sovereigns assembled at Troppau, though 
decided not to acknowledge the changes which 
force and revolt had operated at Naples, and to put 
an end, by acommon effort, to the results of these 
changes, were nevertheless sincerely animated 
with the ardent desire of obtaining these objects 


by pacific means, and with all the indulgence due | 


to a country already distracted by so many convul- 
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the example and the results of an overthrow, which | invitation was supported by his majesty the king of 


France, 

According to an article of the foreign code, which 
was to become that of the kingdom of the Two §j. 
cilies, the menarch cannot pass the frontiers of his 
states without the consent of the parliament. The 
king, looking upon the invitation of the sovereigns 
as a blessing of Providence, submitted to this hu- 
miliating necessity. The parliament consented, 
but it attached to its consent a condition, to the 
effect of which the instigators of the measure 
could not be blind, and which destroyed before. 
hand the prospects and the hopes of moderate 
men. 

The parliament, although completely acquainted 
with the principles of the allied cabinets, imposed 
upon the king the command to insist upon the 
maintenance, without modification, of the consti- 
tution at present established at Naples—and te put 
that condition forward asthe sole object—and®nly 
basis of his explanations with the alliéd powers, 
It is under such auspices as these, and having no. 
thing to rely on but the justice and the wisdom of 
his august friends, that the king of Naples came to 
Laybach. From the moment of his arrival in that 
place, his majesty had reason to feel convinced that 
it would be vain to attempt to found any proposi- 
tion upora basis irrevocably rejected by the allied 
sovereigns. 

The sovereigns declared in effect to his majesty 
their firm determination not to allow the continu- 
ance of a system which had been forced upon the 
kingdom of ahe ‘Two Sicilies, by a faction without 
a name and without authority, and by means the 
most criminal; a system incompatible with the se- 
curity of the neighboring states, and with the pre- 
‘servation of the peace of Europe. 

That if this state of things did not end, as their 
Majesties earnestly and sincerely hoped it might 
do, by a spontaneous disavowal on the part of those 
who exercised the power at Naples, it would be 
necessary to have recourse to arms; that as soon as, 
by either of these means, this great obstacle to 
the peace of Naples and of Italy should have dis- 
appeared, the sovereigns would look upon their 
task as accomplished. That it would then be for 
the kmg aloné, enlightened by the council of the 
most honest and able men of his kingdom, to pro- 
vide for the strength and stability of his governs 
ment, upon a just and wise system, in conformity 
with the permanent interests of the two people 
united under his sceptre; and which government 
from this very circumstance should hold out to all 
the neighboring states a sufficient guarantee of 
their safety and tranquility. 

After such precise declarations, the king of Na- 
ples could not dissemble to himself, that, as every 
other question was irrevocably set aside, he had, 
as the futher and protector of bis people, but one 
task to fultil—that of preserving the loyal and well- 
meaning majority of his subjects from the dan- 
gers and calamities of a war brought on by the 
blind obstinacy, or culpable ambition of certain in- 
dividuals, 

In this conviction it was that his majesty addres- 
sed to his son, the presumptive heir to his throne, 
a frank and paternal letter, for the purpose of re- 
presenting to him the importance of the circum- 
stances, and the necessity of employing, for the 
safety of the kingdom, all the means which migli' 


sions and calamities. It was in this spirit that they'| be at his command. The expression of these paci- 
invited his Sicilian majesty to meet them at Lay-j fic sentiments of the king was accompanied by 


bach, in order to deliberate with them upon the 
siiyatio n, present and future, of hiskingdoem. This 
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more explicit instructions, issued by the cabinets 
of Austra, Russia apd Prussia, to thejr diplomatic 
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agents at Naples; and the plenipotentiaries of his 
majesty the king of France likewise sent instruc- 
tions to charge d’affaires of their sovereign. The 
effect of these important measures must decide the 
impending fate of the kingdom of the Two Sicilies. 

In this state of things the army, destined to carry 
into effect the decisions taken at Laybach, has re- 
ceived orders to cross the Po, and to march towards 
the Neapolitan frontiers. It is. repugnant to the 
feelings of his imperial majesty to suppose that 
this army can meet with any serious resistance. 
None but the enemies of the public welfare, the 
incurable partisans of a system, leading at once to 
the ruin of the Sicilian monarchy, can mistake 
what, under the circumstances in which that mo- 
narchy is now placed, is owing by every loyal sol- 
dier, and every man attached to his country, to 
his sovereign, and to the safety of his fellow citi- 
zens. 

The great mass of the nation devoted to its mo- 
narch, disgusted with an imaginary liberty, which 
has only produced the severest tyranny, and tired 
of a disturbed and precarious existence, Conscious 
likewise, for some time past, of the just and bene- 
volent intentions by which the emperor is animated, 
will receive, with confidence, those who, in the 
name of his imperial majesty, and of his august al- 
lies, come to offer peace, friendship and protection. 
if this just hope should not be realized, the army 
will know how to surmount the difficulties which 
may impede its progress; and if, contrary to all cal- 
culations, and contrary to the fondest hopes of the 
allied monarchs, an enterprize formed with the 
purest intention and actuated by no hostile spirit, 
should degenerate into actual war, or if the resist- 
ance of an implacable faction should be protracted 
for an indefinite time, his majesty the emperor of 
allthe Russias, always faithful to his principles, 
convinced of the necessity of struggling against 
an evil so serious, and guided by that noble and 
constant friendship, of which he has lately bestow- 


ed so many precious tokens on the emperor, would} 


lose no time in joining his forces to those of Aus- 
tria. ' 
Inthe whole of the transactions which have just 
taken place, the monarchs have only had in view 
the safety of the states they are called upon to go- 
vern, and the tranquility of the world. 

This is the secret of their policy; no other 
thought, no other interest, no other question, has 
found a place in the deliberations of their cabinets, 

The inviolability of all established rights, the 
independence of all legitimate governments, the 
integrity of all their possessions, these are the 
bases from which their resolutions will never de- 
Viate. : 

The monarchs will have obtained the summit of 
their wishes, and will be fully rewarded fon all 
their efforts, if it should be possible to insure, on 
these foundations, tranquility in the interior of 
states, the rights of thrones, and the true liberty 
and prosperity of nations, blessings without which 
external peace itself could have neither value.nor 
duration. They will bless the period when, set 
set free from all other causes of anxiety, they can 
devote exclusively to the happiness of their sub- 
Jects.all the means and the power which have been 
conferred upon them by heaven. 

Frankfort Gaz. Feb. 19. 





Declaration of the Neapolitan parliament. From a 
Naples journal of the 16th February. 

The national parliament declares— 

ist. That it has no power to agree to any of the 





— 


propositions communicated to it on the part of the 
allied sovereigns, the king of Prussia and the em- 
perors of Austria and Russia; propositions tending 
to the destruetion of the existing constitution, and 
to the occupation of the kingdom. 

2d. That it considers, and shall consider, every 
past and future act of his majesty, which may be 
contrary to the oaths taken by him confirming the 
said constitution, as incapable of being ascribed to 
his free and uncontrolled will; and, therefore, in 
respect to all such acts, it considers his majesty in 
a state of coercion. | 

3d. That as long as this state of eoercion shall 
continue, the duke of Calabria, his august son, 
shallretain the regency in the mode prescribed in 
the decree of the 10th of December, 1820. © 

4th. That, in conformity with the declarations 
contained in the preceding articles, and with the 
principles of the constitution, all measures be taken, 
which shall be necessary for the safety of the state. 

And, considering the necessity of making more 
and more manifest the principles of public law, by 
which the nation of the Two Sicilies is guided, the 
parliament declares— 

Ist. That the nation of the Two Sicilies is the na- 
tural ally of all those who enjoy their constitution, 
and of all others under the particular relations re- 
guleted by constitutional forms. , 

2d. That it does not interfere with the govern- 
ment of other nations, and will not permit ether 
nations to interfere with its own government; and 
that itis resolved toemploy every means to prevent 
any other power from infringing these principles. 

3d. That it affords an asylum to foreigners driven 
from their country for liberal opinions. 

4th. That it will never make peace with an enenry 
while that enemy occupies its territory. 





Extract from the Friend of the Constitution,” of 
Naples, of February 19. 

National parliament extraordinary—presidency of M. 
Le Chevalier Galitz—sitting of February 13, 1821. 
it is impessible to express the joy which the ex- 

traordinary meeting of parliament has excited 

among the people. The great street of Toledo 
was lined with detachments of the brave guard of 
safety and of regular troops. 

Salvoes of artillery announced the departure 
from the palace of his royal highness, our adored 
prince royal, and of his august family. His appear- 
ance produced the most lively enthusiasm—cries of 
“long live the prince,” “the constitution forever,”’ 
rung to the very skies. 

On the arrival of the prince in the hall of the 
national parliament, whefe the galleries were 
crowded with respectable citizens, his royal high- 
ness pronounced the following discourse: 

Gentlemen representatives—When I closed your 
late extraordinary session, I announced to you that 
I might, perhaps, be under the necessity of con- 
voking an extraordinary session of parliament, as 
authorized by the constitution. That moment is 
now arrived wherein, with true satisfaction, I see 
myself again surrounded by the representatives of 
the nation. You are called on at this crisis to take 
into your consideration the most important subject 
which has ever been presented to it. 

Ever faithful to the principles which I have pro. 
fessed, ever resolute to stand constantly united with 
my countrymen, I took care to keep the permanent 
deputation regularly informed of whatever news 
we received, if of such a nature as to instruct the 
public. Ihave also just commanded the minister 
of foreign affairs to give you an exact and detailed 
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report of his mission, both as to what regards the 
resolution taken at the congress of Laybach, of 
whieh you are already apprised, and as to what con- 
cerns our political condition, especially the rela- 
tions in which we stand with different foreign pow- 
ers. 

1 have in the same manner directed the other 
ministers to afford you all the explanations you can 
desire, or which can convey to you the most pre- 
cise knowledge of our position, as well in what re- 
lates to the war and marine departments, as to that 
of the public finances. 

Iam persuaded that wisdom and moderation will 
animate your discussions in a matter of this immense 
importance, which involves the honor and happi- 
nesy of the whole people, objects not less dear to 
my heart than to that of every good citizen, since 
I have rivetted so closely my own interests to those 
of the nation itself. 

The distinguished conduct which you have hi- 
therto pursued in al} the measures that have been 
adopted, gives me a powerful guarantee that you 
will now, more than ever, acknowledge for your 
guides the national hanor, respect for the throne, 
and for public order. 

_ Parliament, 1 am sure, will be ready to grant me 
for their maintenance all those means which are at 
the disposal of the legislative power, and which 
may be best adapted tothe exigency of those awful 
circumstances in which weare placed. Let ustake 
prudent, vigoreus, and considerate measures—-and 
as for me, always faithful to my oaths, 1 shall con- 
gratulate myself on being in the midst of a nation 
which ceases not on every occasion to manifest to- 
wards me its affectionate sentiments,”’ ) 

The president answered in the following terms: 

“Your royal highness—Polished and civilized 
communities are, doubtless, they who, rising above 
the other nations which cover the surface of the 
earth, love those laws and constitutions which se- 
cure their tranquility, their industry and their en- 
joyment of the arts and sciences, by which they are 
distinguished from barbarians. An industrious and 
cultivated nation is naturally pacific, and useful to 
its neighbors—it envies not their glory nor their 
greatness—continually occupied in improving its 
own institutions, protected by a wise and liberal 
legislation, it loves its actual condition, it seeks not 
to change that for a doubtful futurity—it respects 
the rights of others, because it comprehends all 
the advantages which flow from a system of peace 
and moderation, 

It is on these bases that our ancestors founded 
their laws, and built up their institutions, They 
were the foremost among the most celebrated peo 
ple of the universe to distinguish themselves 
throughout along period of civilization. The er- 
rors into which mankind have fallen from the influ- 
ence of time, from the neglect of religion, and the 

corruption of morals, have impaired amongst our- 
selves those noble principles, on which depend the 
power, the splendor, the celebrity of nations. But 
an active, Magnanimous, generous people can no! 
longer remain plunged in the thick darkness which 
has surrounded them. They have roused them- 
selves from their lethargy, and within a few short 
months have run the career of ages, yet without 
any violent shock, yet without destroying at a sin- 
gle blow, all their ancient institutions; but uniting 
to this unlooked for impulse the consent of their 


jawful sovereign, twice testified on oath, and con-} 


secrating the legitimacy of the throne, and of the 
reigning dynasty, by vows no less spontaneous than 





sincere, 


et | 
ee 


Heroic Spain applauds our magnanimous enter. 
prize; the liberal governments of Europe, for the 
most part, approve it: but a dense cloud begins tg 
rise from the banks of the Danube; the tempest 
precedes it, and threatens to extinguish that radiant 
light which springs from the extreme bounds of 
Sicily and of Italy. We hasten to meei the tempest; 
we strive to appease it by prayers and protestations: 
all means are tried: every expedient is resorted to, 
except those only which belong to a people already 
vanquished and enslaved, All is fruitless! They 
ask us for guarantees—we offer them: for assuran.- 
ces of safety, we give them. They summon our 
sovereign to the congress of Laybach: he repairs 
thither. They require explanations of our conduct, 
political and civil, nay almost of oursecret thoughts, 
We make every sacrifice consistent with the honor 
and dignity of the nation: and, I will add, of the 
constitutional throne itself; but we are wholly un. 
successful. What more could we do? Whatsecu- 
rity was it possible for us to tender, beyond such a 
composure as we exhibited: such a resignation, 
such a respect for the rights of all nations and all 
monarchs! But, I repeat it, all was in vain—and 
unless the Supreme Being, the protector of inno- 
cence and justice, should enlighten the minds of 
kings, and touch the hearts of their counsellors, it 
will be difficult to preserve peace. 

Rumor, (sad messenger of the calamities which 
impend over nations), had long since announced, 
that a cloud, charged with lightning and tempest, 
was approaching our native country. Your royal 
highness, in calling together an extraordinary par. 
liament, has‘still added strength to our suspicions, 
The discourse which, with so much feeling, you 
have delivered from the throne of your ancestors, 
has changed our doubts into certainty. The con- 
tents of the official documents which accompany 
your speech, are for us a melancholy augurv; and, 
perhaps, the whole nation will be compelled to 
throw aside the system of moderation which has © 
distinguished it, to enforce all its rights, and to dis- 
play itself in full dignity before the face of Europe. 

As for us, we wanted nothing at the hands of 
neighboring nations. We respect all governments, 
however contrasted may be their constitutions 
with our own: we wish to live at peace in our 
dwellings, to cultivate our soil, to exercise unre- 
strained the rights of industry and commerce: we 
wish other states to respect our religion, and to 
leave it untainted by foreign superstitions; we are 
anxious for peace under the shade of those pro. 
tecting laws, and of that immortal constitution, 
fidelity to which we have sworn. Sir, parliament 
will adopt those resolutions which it shall conceive 
to be most worthy of the honor and independence 
of the nation which has confided to us its destinies 
—those resolutions which will be best calculated 
to preserve peace, if possible, and good under- 
standing between the people of the Two Sicilies, 
and all other nations of the earth; to consolidate 
the edifice of our constitution, and the legitimacy 
of the throne. 

Yourroyal highness, with that noble frankness and 
integrity by which you are characterised, has just 
pronounced these memorable words, that you “will 
be ever with us and with the nation,” and the grate- 
ful natian will know how to maintain eternally on 
the throne of the Two Sicilies the dynasty of 
Charles.” 

At these words the hall resounded with fresh ac- 
clamations, which accompanied the prince and his 
august spouse the whole way from the parliament 
to the palace. 
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After the prince’s departure, his excellency the 
duke de Gallo, secretary of state, ad interim, for 
foreign affairs, made a report to the chamber, of 
his mission to Laybach. 

His excellency then communicated— 

1st. The notes of the foreign ministers in reply 
to that of his majesty, which had been transmitted 
to congress. 

2d. The notes presented to the prince regent 
by the foreign ambassadors at Naples, with the 

rince’s answers. 

3. The note of the British ambassador at Naples 
in reply toademand of explariation with regard to 
the squadron of English men of war at anchor in 
the bay. 

Ath. The note of the French charge d’affaires, 
in reply to a similar demand of explanation, touch- 
ing the continuation of the French squadron in the 
same port. 

The president then named a commission, com. 
posed of several eminent members, to examine the 
above documents. 

After the report of the deputy, Boreli, chairman 
of the commission, the parliament adopted, with- 
out a dissenting voice, the proposed measures for 
the defence of the country. 





(Cp Baltimore— Saturday morning, May 5. 

Posrscnier. Great and glorious news!!! Af- 
ter this day’s RrcisTer was yesterday prepared for 
the press, we learned that there was an arrival at 
New York, bringing London papers of March 24— 
but the departure of the mail from that city ad- 
mitted of time only to tell us that there had been 
a battle between the Austrian slaves and the Nea- 
politan patriots, in which the former were defeated. 
This was mentioned in a short postscript. 

But after the sheet was at press and many copies 
of this number printed, the arrival of the ship 
Athens, at this port, from Cork, was made known 
to us, bringing papers of that city of the 24th 
March, containing notices of the following im- 
portant rumors and facts: 

All Italy isina flame! Carignan, heir apparent 
of the king of Sardinia, has headed the chief part 
of the troops, between 30 and 40,000 strong, in fa- 
vor of a constitution—the king appealed to the 
remainder of his troops, but they refused to act 
against their comrades, and cried out “the consti- 
tution of the cortes;’”’ on which it seems that he 
abdicated in favor of Carignan, and was prepared tu 
retire again to the island from whence he receives 
his title! The renown of these proceedings had 
reached Milan, the capital of the Austrian domi- 
nions in Italy—the Piedmontese patriots marched 
for that place, and expected to enter it on the 15th 
of March, without opposition—the people being 
in their favor, and the Austrian officers digusted 
with the cruel war upon Naples. In this city im- 
mense supplies of the munitions of war were de- 
posited. At Turin, Alexandria, Milan, &c. the cry 
was for the constitution! 

Tuscany is reported also to have declared for the 
Neapolitans—one paper says the report may be 
premature, but that such a thing was ‘in the chain 
of events.” Another paper confirms the report as 
being true. Genoa is also up in arms for a consti- 
tution—all the north of Italy seems like a disturbed 
sea, and even the pope himself appears actually to 
have prepared for a fight from his capitol, his states 
being filled with revolutionary principles. «‘Death 
to the Austrians,” is shouted every where! The 
English travellers and tourists were hurrying out 
pt Italy with all possible speed! 


One account mentions that the Austrians advane- 
ing against Naples were surrounded by the Italian 
patriots—cut off from their supplies and resour- 
ces—later intelligence has an imperfect account of a 
battle (though it seems evident that one has taken 
place) between the Neapolitans and Austrians, near 
Rieta, in which the slaves were defeated with the 
loss of from 2 to 5000 men killed and wounded, be- 
sides many taken prisoners—the patriots lost gene- 
ral Pepe, killed—which of that name is not stated. 
The people ot Naples were rushing to the frontiers 
to meet the invaders on the threshhold of their 
country! 


There was a report of an insurrection at Venice 
—but the truth of it was not confidently stated. 
There was also a rumor that the English admiral 
off Naples, bad presented 1000 muskets and 500 
barrels of gunpowder to the patriots, but the Eng- 
lish papers discredit it. Their regular troops arc 
now estimated at 100,000 men. 

The news of the revolution in Piedmont and the 
other continental dominions of the king of Sardi- 
nia, has struck the ultras of France with a panic. 
{t was spoken of by the liberales in the chamber of 
deputies, but the ministers avoided the subject.— 
There are reports of riots in Paris—and all eyes 
were turned to Dauphiny and Lyons, expecting re- 
volutionary movements. Eight expresses had ar- 
rived at London from Paris in 24 hours! 


The best proof of the general accuracy of these 
reports is the sudden fall of the British and French 
funds. In the stock markets of the former, there 
were no sales of foreign funds, and great sacrifices 
of the domestic fuaded debt—all was in confusion. 
The French stocks were not selling at any price. 
A British administration paper has issued what is 
considered as a semi-official paragraph, assuring: 
the people of its determination to remain neutral. 


But perhaps the most important of all the things 
mentioned, is a precipitate return of the emperor of 
Russia to his dominions—having been summoned 
by the senate “from motives of the greatest urgen- 
cy.” A rising of the Poles against the crusade of 
kings is spoken of, as the probable cause. 


So far the accounts by way of Cork, giving us 
London dates of the 20th of March—but by the Mar- 
tha, arrived at N. York, we have extracts from pa- 
pers of that city to the 24th—four days later: they 
confirm the accounts of the revolution in Piedmont, 
&c. that the pope had packed up his treasure and 
relicts, and had a vessel waiting for him at Civita 
Vecchia to carry him away—that Tuscany, indeed 
all {taly, appeared to have risen, or as being about 
to rise in revolution: it was believed in England 
by many that the whole invading Austrian army 
would be put{to the sword or made prisoners, and 
therein also the revolution in Piedmont was con- 
sidered as the most important event that has hap- 
pened since the battle of Waterloo! The Neapo- 
litan general Carascosa had ordered the country to 
be laid waste through which the Austrians would 
have to pass. It is stated that many Austrian offi- 
cers had absolutely refused to march against Naples 
—Sir Robert Wilson, and 2000 other Englishmen, 
have volunteered on the side of liberty, and Napo- 
leon’s old Italian veterans, it was supposed, would 
immediately embody themselves There were 
strung rumors in England of revolutionary move- 
ments in Hanover and Prussia, ‘The reported bat- 





tle between the Neapolitans and Austrians does not 
appear to be certain--but a fight was expected dn 





Such is the substance 


on the 7th or 8th of March. 
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ef the late news, which we could not consent that 


ed 


ing of their deliberations, have given evidence of 


a week should pass over without being laid before | their earnest disposition to second wishes go just, 


our readers, 


by allthe means within their province, so that the 


ap Advices from Brazil, just received at Salem, | arm of the government being sufficiently invigo. 
announce a full and complete revolution at Bahia, | rated, public tranquility may be assured, and an ef. 
brought about by the troops and supperted by the | fectual remedy applied to those evils which, as 


people, 


papers are filled patriotic proceedings, odes, &c. 





A new government was in pertect ope- | your majesty remarks, have infested the nation fur 
ration, a free press had been established, and the {so many ages. 


Such ave, in this respect, the senii- 
menis of the cortes, and so lively is their desire ta ob- 
serve, fuithf{ully, all stipulations with foreign powers, 


Answer of the cortes to the king of Spain’s speeoh on| that they do not hesitate to authurize the government of 
opening the congress—from a Madrid paper of | your majesty to ratify the treaty ceding the Floridas, 


arch 7, transluted for the National Gazette, 


and regulating boundaries with the United States, ar. 


_ The cortes have seen, with the greatest satisfac-|ranged and concluded before the re-establishment of 
tion, that the second time your majesty has deigned }-the constitutional system in Spain, 


to appear among them, to ratify your union with 


It was yery natural and proper that the politi. 


the representatives of the nation, you have reite- | cal changes which have happened inthe Two Si. 


rated the solemn protestation that the welfare and 


cilies and the interference with them of the so- 


happiness of the people whom Providence has en-| vereigns of Austria, Russia and Prussia, should 


trusted to your care, form the sole motive to your} excite your majestys solicitude. 


The ties of con. 


majesty’s spontaneous resolution toadopt asystem of | sanguinity by which you are connected with the 
government which they eagerly desired, and which | roval family of the Sicilies, and the incontestable 
the reason of the present age imperatively demand- j right which all nations posess to ameliorate their 


ed. How grateful was it to the cortes to hear, from 


institutions, by themselves, are reasons abundantly 


the mouth of your majesty, the expression of your | cogent i Spain should contemplate with the 
er 


satisfaction with the loyalty of your subjects and 


their fixed adherence to the new institutions! Your } portance. 


majesty has thus proclaimed, in the face of the uni- 
verse, that those institutions are the foundation of 
the future prosperity of the kingdom, the best safe- 
guard of the throne, and the most brilliant orna- 
ment of the crown. 

Your majesty has borne to the cortes, the most 
honorable testimony of the esteem entertained for 
their labours during the last session, and of the 
pleasure derived from the demonstrations of their 
love. and respect to the 2ugust person of your ma- 
jesty. 

The cortes are resolved to pursue the same path 
in the fulfilment of their important duties—they 
will exert themselves, in concert with the govern- 
ment of your majesty, to establish a general plan 
of finance that shall embrace the collection of the 
taxes and the management of the public revenue. 
"They will be guided, on both points, by the sound- 
est and most efficacious principles, and will bend 
their attention very particularly to the reduction 
of the national debt. 
their efforts will correspond to the expectations 
and wishes of the nation whom they represent. 

The cortes will examine, as their duty enjoins, 


) deepest interest, matters of such transcendant im. 
The cortes consider, as worthy of your majesty 
and of the great nation which you govern, the rego- 
tion you have taken, not to acknowledge any thing 
that may be contrary to those principles in which 
the independence of nations consists, and which 
Spain will inviolably maintain as to all. They 
rejoice, however, that the allied sovereigns have 
testified hitherto, in all their communications, that 
they recognize these principles relatively to Spain, 
particularly “if this acknowledgment have been 
made in a clear and explicit manner, as the cortes 
would desire, as national comity requires, and as 
our security, in reference to the neighbouring 
states, imperatively demands. Should not this be 
the case, the cortes think it behoves the Spanish 
nation,who has such titles to the gratitude and admi- 
ration of Europe for the part which she acted in the 
;€mancipation of the continent, and for the noble ef- 
forts by which she maintained her own indepen- 
dence, and set an example for others—to take such 


They trust that the result of | precautions as shall protect her In whatever politi- 


}cal vicissitude, and place her in the proper state of 


security. 
The cortes have listened with surprise and pain 


“the schedule of expenses which the secretary of | to the statements touching your majesty’s self with 


the department of finance may present, and will 
make the requsite appropriations to maintain the 
national forces by sea and land on a suitable foot- 
ing, and such arrangements with respect to the army 
as cireumstances and the security of the state ex- 
act. 7 

The suspension of the ravages of war on Terra 
Firma, owing, doubtless, to the establishment of 
our constitutional law, and the hope of the salutary 
effects which this fortunate event may continue to 
produce beyond sea, must alleviate the affliction 
your majesty’s heart has experienced from the at- 
tempts of ill disposed persons, who, nourishing 
chimerical and criminal views, have momentarily 
interrupted the tranquility of some provinces of 
the peninsula and even of the capital. With good 
yeason has your majesty presumed, that the cortes 
would be persuaded of the indispensable necessity, 
of adopting prompt measures to crush the auda- 
city of those who, taking advantage of the mode- 
ration and mildness of our system, have dared anew 
to disturb public order. The cortes, at the open- 





which you concluded your address. 

Full of loyal feelings, and ardent zeal for the ob- 
servance of the constitution, which so distinctly 
traces the respect due to the sacred and inviola- 
ble person of your majesty, the cortes cannot see 
with indifference an act at variance with this con- 
stitutional principle; an act which could have been 
committed by nene but a Spaniard unworthy of 
the name, and deserving of the general execration 
of the nation, and especially of the execration of 
that capital which, from the first moments of your 
reign, has given your majesty so many proofs of its 
love and invincible fidelity. For the rest, the cortes, 
restricted by the constitution to legislative func- 
tions, rely upon the zeal and wisdom of your majes- 
ty. They trust your majesty, as supreme and sole 
head of the executive department, in whose au- 
gust person is vested the power of executing the 
laws, and whose authority extends to whatever con- 
duces to the preservation of public order, which is 
inseparable from respect and veneration of the roy- 
al dignity, will cause all infringements of our insti 
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yitions, in whatever point, to be energetically re- 

pressed by the means which those insitutions them 
selves designate; and they hope that your majes- 

ty will, in this manner, cousummate the great work 

of our political regeneration, and secure more and 

more the solidity and perpetuity of the throne, 

pursuant to the general and invariable wish of| 
the Spanish people. 





Foreign Articles. 
THE “SHOLY ALLIANCE.” 

The king of Prussia did not attend the congress 
at Laybach, which has been broken up. It was 
believed that the king of Naples would not return 
home until the war against his country should be 
concluded: that Prussia would also issue a decla- 
ration against Naples, similar to the Austrian. 
There is areport that the sovereigns had agreed 


upon a manifesto or something of the sort in Pela-| 


tion to Spain, and that a Russian envoy had been 
appointed to carry it to Madrid. The two empe- 
rors, it was added, would proceed to Florence, 
to wait, perhaps, the issue of the crusade against 
freedom. 

A Florence Gazette of the 10th February states, 
that when Gallo arrived at Laybach, and was in- 
formed by Metternich of the result of the confer- 
ence of the allies, in which they state their terms, 
and declare the king shall return to Naples with 
full powers, giving to his people such statutes (not 
a constitution) as he should judge suitable, he de- 
sired to see his master, as he doubted whether the 
king had consented to such a declaration. Met-| 
ternich said to him, “You shall go and see the 
king, he will confirm all that I have sgid to you.” 
Gallo was then conducted into a grand saloon, 
where king Ferdinand was in the midst of all the 
diplomatists of Laybach; the king advanced to Gal- 
lo, and said to him, ‘*Well thou hast heard what 
Metternich has said to thee; I agree with him; 1 
confirm every thing tothee; thou may’st set out 
when thou wilt! I have no more need of thee.” 

“But,” answered Gallo, ‘may I presume to ask 
your majesty—” ‘All thy observations, replied the 
king, interrupting him, are useless; I tell thee I 
have agreed; the commission displeases thee, I be- 
lieve; but I have sent a courier to inferm my 
son of our decision.” 

“Gallo again wished to speak, but the king again 
interrupting him, said to him, «Go, go, dear Gallo, 
get thee gone quickly—lI have nothing else to say 
to thee.” 

Gallo then withdrew, and set off for Naples. The 
above conversation was related word for word by 
Gallo himself to prince Sardinia, and to the En- 
glish minister, The emperor Alexander is repre- 
sented to have declared, that if the Neapolitans 
made the least resistance, he would send 250,000 
men against them, who would ravage the country. 

GREAT BRITAIN AND IRELAND. 

It appears that the daughter of the duke and 
‘luchess of Clarence is dead—but one of his younger 
brothers, if we recollect rightly, has what is called 
a lawful child, a presumptive heir for the mastery 
of millions. 

A London paper says that prince Leopold was 
“rumped,” as the courtly phrase is, by the king— 
that is, the latter turned his back upon him; and 
as sent a message through one of the royal dukes 
that he never would return to the court. 

FRANCE. 
_ The ministers have been closely pressed for in- 
formation as to their proceedings in respeet ta Na- 





ples—but they maintained an obstinate silence, 
simply saying it was the right of the king to make 
peace or war. 

One editor has been fined 4000 francs and sen- 
tenced to eight months imprisonment for publish- 
ing, and another fined 2000 and imprisoned one 
month for capying, a jeu d’espriton one of the mi- 
nisters! 

SPAIN, 

The priests in the interior or country places of 
Spain, are said to be very persevering in their ef- 
forts to excite the credulous and superstitious to 
insurrection. The new government has been too 
indulgent to this description of restless persons, 
who preach politics from the pulpit. . 

; PORTUGAL. 

The cortes continue their sessions with the great- 
est regularity. The following resolutions relative 
to the British officers lately in the Portuguese army, 
have been proposed by the committee to whom 
their case was referred: 

“That the English officers, who, by the deelara- 
tion of the 26th of August, 1820, as the provisional 
junta of thesupreme government of the kingdom, 
retired from the service of the Portuguese army, 
be dismissed with honorand with the thanks of the 
nation, solely from the necessity of giving a new 
organization to the national royal army. 

2. That these officers should continue to receive 
the pay of the commission, for as many years as 
they served in the war in the Portuguese army. 

3. That those who did not serve in the war, 
should continue to receive their pay for one year, 
it being understood that these gratifications are 
personal. 

4. Finally, that the brigadiers should receive the 
favor of commanders ( commenda ) of the order of 
the Tower and Sword; and the colonels and lieu. 
tenant colonels the insignia of the same order.”’ 

26th sitting, Feb. 26. “The order of the day 
was the continuation of the discussion on Art. 
21 of the basis of the constitution. The debate 
on this subject, which included.the proposal to 
have two chambers, or to give the king an abso- 
lute veto, was extremely animated; and the peo- 
ple in the galleries frequently applauded the mem. 
bers who spoke against the proposal, so that the 
president was obliged to admonish them, not to 
carry their marks of approbation to excess. It 
was resolved at length to reduce the question to 
three points, on which the chamber proceeded to 
vote:— 

“That there should be only one chamber—car- 
ried by 59 votes to 25. 

“That there is no absolute vote in the person of 
the king—carried by 78 votes to 6. 

“That a suspension vote be given as declared 
in the constitution—which was carried by 81 vutes 
to 41. 

97th sitting, Feb. 27. «The debate on the basis 
of the constitution was continued on the articles as 
far as the 29th, which passed. Considerable debate 
arose onthe 23d article, some members wishing to 
give the king the right to propose laws; but the ar- 
ticle was passed asit stood originally. The discus- 
sion was continued on the sitting of the 28th, when 
all the remaining articles, up to the 34th and last, 
were approved with some amendments, except the 
30th, on the nomination to civil, ecclesiastical, and 
military employments, which was sent back to the 
committee.” 
TWO SICILIES, 

A Paris paper of March 7, states—that the Aus. 
trians were within 97 leagues of Rome, and the Ne- 
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apolitans within 16 of that city, on the other side. 
The latter have established municipalities in the 
communes which they had occupied. That a levy 


_ en masse had been ordained in Calabria. Prepara- 


tions were making to receive the parliament at Co- 
zenza. Several Spanish vessels laden with arms 
have arrived at Naples. The various generals, with 
the son of the prince regent, only 11 vears of age, 
had proceeded to the different divisions of the ar- 
my, and it seems to have been resolved that they 
shall act on the offensive. [See last page. | 

From other sources we gather the following in- 
teresting notices of events: 

In the sitting of the parliament of the 14th, the 
deputy Morici, after expressing himself in indig- 
nant terms against the outrage offered his country, 
concluded as follows: “I feel my frame animated 
by all the ardour of youth, and I beg you to grant 
me leave of absence that I may fly tothe army. I 
do not go there to assume any command, but mere- 
ly to serve in the ranks as a volunteer. 1 will entreat 
the general who may command, to let me fire the 
first shot against theenemy. I here swear never to 


return to my home, but to drag my grey hairs in the. 


dust of the field of battle, if the country is not 
saved.” 

“The deputy Concilliis—And Y--I also fly ta the 
frontier to fight the foes of the constitution.” 

*‘ Colonel Pepe—-I also shall fly thither; an impetu- 
ous civisme impels me to seek the camps of my 
country. We shall again see each other in this 
place, my dear colleagues, if we are not killed.” 

On the 15th of February the prince regent, at 
the head of the members of parliament, pronounc- 
ed before an assembled multitude, a declaration of 
war against Austria and the coalesced powers. 

«General Corroscosa commands the Neapolitan 
army, under the prince regent—the chiet generals 
under him are Florestan Pepe, William Pepe, Be- 
gani, Arcovito, and Filangieri, who were all at their 
several posts.. 

In consequence of certain slanders cast upon 
him, general Filangieri resigned his command in 
the army in January last-many of his friends, 
among whom were several of the ablest officers, 
followed his lead, and it seemed as if the service 
would be deprived of the best men at the moment 
whenthey were most needed;—-on this the regent 
issued an order, that, as the country was about te 
be assailed by a foreign enemy, such resignations 
would not be accepted. Then Filangieri and his 
brave friends instantly withdrew their applications 
and resumed their commands. 

We have a proclamation of general W. Pepe 
to the Neapolitan army. It is a very spirited pro- 
duction; puts forth the wrongs designed by the 
enemies of Naples in the strongest colors, and ex- 
horts the soldiers to behave valiantly. He says, 
“nations are not destroyed—we are strong enough 
to resist all Europe—the position of our kingdom 
is such as to admit no kind of doubt of the result 
of owr defence—-we are put to the alternative of 
conquering, or of making slaves of our sons—every 
one of you is worth fifty foreigners led by force to 
fight in the land of Marius and of Pontus, for the 
vile and selfish pretensions of a few,” &c. 

It ajppears that Sicily is to have some kind of a 
separate government, though to be under the same 
monarch. Hence the Neapolitan troops, 11,000 in 
number, were to be immediately withdrawn from 
the islasd. The deputies that were at Naples were 
returning to Palermo, to form a parliament there. 

An article from Rome says—“The parliament of 
Naples ibas authorized a forced loan of three mil- 


——_> 
lions of ducats to be levied upon industry, trade 
and funded property.” 4 

The prince regent of Naples had abolished the 
punishment of flogging for military offences, as an 
outrage on the dignity of man. 

A person named Gianpiertro, who appears to 
have beena man of some consequence, was lately 
murdered at Naples. After killing him, a paper 
marked «No. 1,” was put into his mouth. He was 
said to be hostile to the new order of things. 

ITALY—GENERALLY. 

Italy is at present divided into eight distinct and 
independent states, and the relative population, 
according to the most correct accounts, are given 
in the following table: 

Lombardy and Venice belonging to Aus- 

tria, 6,070,927 
The dominions of the king of Sardinia, 3,497,775 
Parma, Placentia and Gaustalla, belonging 

to the empress Maria Louisa, 300,000 
Modena, under the arch duke Francis, 470,000 
Tuscany, under the arch duke Ferdinand 1,100,000 
Lucca, a small principality lying between 


_ 


Tuscany and Modena, 170,000 
The states of the church, governed by the 

pope, 2,000,000 
The kingdom of Naples and Sicily, 6,619,502 


Naples, Feb. 16. The following is a copy of 
the manifesto, which his holiness the pope has 
caused tobe published in the town of Rieto: 

“The Austrian troops advance; they come as 
friends; and their march has no other end than to 
pass into the kingdom of Naples to re-establish 
there that*peace which, reconquered after the ef; 
fusion of so. much blood, has again been disturbed 
in that kingdom by recent events. We exhort all 
the people of Italy, and the Neapolitans themselves, 
to receive and to treat them with perfect hospi- 
tality.” 

SWEDEN, 

A letter from Stockholm says—“The English tra- 
veller, M. de Brooke, who last summer arrived at 
Stockholm with the intenticn of prosecuting his 
travels beyond the polar circle, has returned here 
safe, after his arduous undertaking. Proceeding 
first to Daontheim, he pursued his way along the 
coasts of Norlander and Finmarker, until he reach- 
ed the northern cape, and waiting there until the 
fall of the snow, he, in the middle of winter, tra- 
versed the deserts of Lapland with rein-deer, until 
he again reached Sweden. During part of this 
singular journey the cold is described to have been 
intense.” : 

WEST INDIES, 

A pirate or privateer, under the flag of Artigas, 
has recently been captured by a French frigate and 
sent into Martinico. Her crew, 100 in number, 
were in close confinement, and, it was thought, 
would be hung, the commission being considered 
as a forgery. 








CHRONICLE, 

General Jackson left Nashville on the 14th ult. 
for Pensacola, to assume the government of the 
Floridas. 

Insolvents. There are nearly 350 persons who 
are, at present, applicants to the commissioners of 
the city of Baltimore, for the benefit of the insolvent 
laws of Maryland! 

New York, A general election was held in this 
state last week for the choice of members of con- 
gress and of the state legislature; but it was the 





jlatter that chiefly excited the public feeling, and 
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caused as much anxiety, perhaps, as ever existed 
on a similar occasion, for on its result depended a 
possession of the power of the state by the friends 
or opponents of gov. Glinton. Last year that power 
was in the latter, and probably continues so to be, 
though a contrary opinion prevailed for two days 
in the city of New York. Particulars for reference 
shall be given hereafter. John W. Taylor, [late 
speaker] is re-elected tocongress. 

At this election a vote was also taken whether 
the people would have a convention to revise and 
amend the constitution? «The ayes appear to have 
it,’ by averylarge majority, “° 

American captives at liberty. William Meeks, (a 
sergeant who accompanied general, then lieuten- 
ant, Pike in his expedition in 1807), Peter Baum, 
Samuel Chambers, Benjamin Cheve, John Stephen- 
son, William Gray, Charles Mint, Robert M’Knight, 
James Baird, Simon M’Coy, and Charles King, who 
have been captured on various pretences by the 
Spaniards in Mexico, and detained from 14 to 20 
years, have been released and permitted to leave 
the country, in consequence of a general order of 
the king of Spain, directing the discharge of all 
the Americans. Meeks has arrived at Fort Smith. 
A William Mines remains asa clerk at Mexico, and 
a Michael M’Donough had become a monk. 

NOTICE TO NAVAL PENSIONERS. 
Navy department, Washington, May 1st, 1821. 

An act of congress, approved the 3d of March, 
1819, requires that an examination shall be had, 
biennially, of all invalid pensioners of the United 
States, except in cases in which the pension had 
been originally granted for a total <isability in con- 
sequence of the loss of a limb, or other cause, 
which cannot, either in whole or in part be re- 
moved. 

Notice is therefore, hereby given, that each per- 
son disabled in the public or private armed vessels of 
the United States, to whom a pension has been granted, 
must, before the first day of January, 1822, and 
biennially afterwards, submit himself to the exami- 
nation of two surgeons or physicians; those of the 
navy to be preferred. 

Forms of the certificates to be given by the sur- 
geons or physicians, with ample instructions as to 
the mode of proceeding, will be delivered to the 
pensioners, respectively, at the bank of the United 
States and its branches, when they shall apply for 
the payment of their pensions. 
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Question of Jurisdiction. 
DECISION OF THE SUPREME COURT. 
Cohens vs. the state of Virginia. 

This is a writ of error to a judgment rendered 
in the court of hustings, for the borough of Nor- 
folk, on an information for selling lottery tickets 
contrary to an act of the legislature of Virginia. In 
the state court, the defendant claimed the protec. 
tion of an act of congress. A case was agreed be- 
tween the parties, which states the act of assembly, 
on which the prosecution was founded, and the act 
of congress, on which the defendant relied, and 
concludes in these words: “If upon this case the 
court shall be ef opinion that the acts of congress, 
before mentioned, were valid, and, on the true 
construction of those acts, the lottery tickets, 
sold by the defendants as aforesaid, might law- 
fully be sold within the state of Virginia, not- 
withstanding the act or statute of the general as- 
sembly of Virginia prohibiting such sale, then 
Judgment to be entered for the defendants: And if 
the court should be of opinion that the statute or 





act of the general assembly of the state of Virginia, 
prohibiting such sale, is valid, notwithstanding the 
said acts of congress, then judgment to be entered 
that the defendants are guilty, and that the com- 
monwealth recover against them one hundred dol- 
lars and costs.” 

Judgment was rendered against the defendants; 
and the court in which it was rendered, being the 
highest court of the state, in which the cause was 
cognizable, the record has been brought into this’ 
court by writ of error, 

The defendant in error moves to dismiss this writ, 
for want of jurisdiction. 

In support of this motion, three points have been 
made, and argued with the ability which the im- 
portance of the question merits. These points 
are— * 

ist. That a state is a defendant. 

2d. That no writ of error lies from this court te 
a state court. 

3d. The third point has been presented in dif- 
ferent forms by the gentlemen who have argued it, 
The counsel who opened the cause, said that the 
want of jurisdiction was shown by the subject mat- 
ter of the case. The counsel who followed him, 
said that jurisdiction was not given by the judicial 
act. The court has bestowed ail its attention on 
the arguments of both gentlemen, and supposes 
that their tendency is to show that this court has no 
jurisdiction of the case, or, in other words, has no 
right to review the judgment of the state court, 
because neither the constitution, nor any law of the 
United States, has been violated by that judgment. 

‘rhe questions presented to the court by the two 
first points, made at the bar, are of great magnitude, 
and may be truly said vitally to affect the union. 
They exclude the enquiry whether the constitution 
and laws of the United States have been violated 
by the judgment, which the plaintiffs in error seek 
to review; and maintain that, admitting such viola- 
tion, it is not in the power of the government to 
apply a corrective. ‘They maintain that the nation 
does not possess a department capable of restrain- 
ing peaceably, and by authority of law, any attempts 
which may be made, either intentionally or inad- 
vertently, by a part, against the legitimate powers 
of the whole; and that the government is reduced 
to the alternative of submitting to such attempts, 
or of resisting them by force. They maintain that 
the constitution of the United States has provided 
no tribunal for the final construction of itself, or of 
the laws or treaties of the nation; but that this pow- 
er may be exercised in the last resort, by the courts 
of every state in the union. That the constitution, 
laws, and treaties, may receive as many construc- 
tions as there are states; and that this is not a mis- 
chief, or, if a mischief, is irremediable. These 
abstract propositions are to be determined; for he 
who demands decision, without permitting enquiry, 
affirms, that the decision he asks does not depend 
on enquiry. ) 

If such be the constitution, it is the duty of the 
court to bow with respectful submission to its pro- 
visions. If such be not the constitution, it is equally 
the duty of this court to say so; and to perform that 
task which the American people have assigned to 
the judicial department. 

1st. The first question to be considered is, whe- 
ther the jurisdiction of this court is exeluded by 
the character of the parties, one of them being a 
state, and the other acitizen of that state? 

The second section of the third article of the con- 
stitution defines the extent of the judicial power of 
the United States, Jurisdiction is given to the 
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courts of the union in twoclasses of cases. In the 
first, their jurisdiction depends on the character of 
the cause, whoever may be the parties. This class 
comprehends “all cases in law and equity arising 
under this constitution, the laws of the United 
States, and treaties made, or which shall be made, 
under their authority.” This clause extends the 
jurisdiction of the court to all the cases described, 
without making in its terms any exception what- 
ever, and without any regard to the condition of 
the party. If there be any exception, it is to be 
implied against the express words of the article. 

In the second class, the jurisdiction depends en- 
tirely on the character of the parties. In this are 
comprehended “controversies between two or more 
states, between a state and citizens of another 
state,” “and between a state and foreign states, ci- 
tizens, or subjects.” If these be the parties, it is 
entirely unimportant what may be the subject of 
controversy. Be it what it may, these parties have 
‘aconstitutional right to come into the courts of the 
union. 

The counsel, for the defendant in efror, have 
stated that the cases which arise under the consti- 
tution, must grow out of those provisions which are 
capable of self-execution; examples of which are 
to be found in the second section of the fourth ar- 
ticle, and in the tenth section of the first article. 

_A case which arises under a law of the United 
States must, we are likewise told, be a right given 
by some act which becomes necessary to execute 
the powers given in the constitution, of which the 
law of naturalization is mentioned as an example. 

.The use inténded to be made of this exposition, 
of the first part of the section defining the extent 
of the judicial power, is not clearly understood. If 
the intention be merely to distinguish cases arising 
under the constitution, from those arising under a 
Jaw, for the sake of precision in the application of 
this argument, these propositions will not be 
controverted.~ If it be to maintain that a case 
arising under the constitution, or a law, must 
be one in which a party comes into court to de- 
mand something conferred on him by the con- 
stitution or a Jaw, we think the construction too 
narrow. A case in Jaw or equity, consists of the 
right of the one party, as well as of the other, and 
may truly be said to arise under the constitution or 
a law of the United States, whenever its correct 
decision depends on the construction of either. 
Congress seems to have intended to’give its own 
construction, of this part of the constitution, in 
the 25th section of the judicial act; and we per- 
ceive no reason to depart from that construc- 
tion. 

The jurisdiction of the court, then, being ex- 
tended by the letter of the constitution to all cases 
arising undér it, or under the laws of the United 
States, it follows that those who would withdraw 
any case of this description from that jurisdiction, 
must sustain the exemption they claim on the spi- 
rit and true meaning of the constitution, which 
spirit and true meaning must be so apparent, as to 
overrule the words whieh its framers have em- 
ploved. 

The counsel, for the defendant in error, have un- 
dertaken to do this; and have laid down the gene- 
ral proposition, that a sovereign independent state 
is not suable except by its own consent. 

This general proposition will not be controvert- | 
ed. But its consent is not requisite in each particu- 
Jar case. It may be given in a general law. And 
if a state has surrendered any portion of its sove- 
reignty, the question whether a liability to suit be a 
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part of this portion, depends on the instrument by 
which the surrender is made. If, upon a just con. 
struction of that instrument, it shall appear that 
the state has submitted to be sued, then it has part. 
ed with this this sovereign right of judging in every 
case on the justice of its own pretensions, and has 
entrusted that power to a tribunal in whose impar. 
tiality it confides. 

The American states, as well as the American 
people, have believed a close and firm union to be 
essential to their hberty and to their happiness, 
They have been taught by experience, that this 
union cannot exist without a government for the 
whole; and they have been taught by the same ex. 
perience that this government would be a mere 
shadow, that must disappoint all their hopes, un. 
less invested with large portions of that sovereign. 
ty which belongs to independent states. Under 
the influence ot this opinion, and thus instructed 
by experience, the American people, in the con- 
ventions of their respective states, adopted the 
present constitution. 

If it could be doubted whether from its nature, 
it were not supreme in all cases where it is empow. 
ered to act, that doubt would be removed by the 
declaration that “this constitution, and the laws of 
the United States which shall be made in pursuance 
thereof, and all treaties made, or which shall be 
made, under the authority of the United States, 
shall be the supreme law of the land; and the 
Judges in every state shall be bound thereby; any 
thing in the constitution er laws of any state to the 
contrary notwithstanding.” 

This is the authoritative language of the Ameri- 
can people;: and, if gentlemen please, of the Ame- 
rican states. It marks, with lines tuo strong to be 
mistaken, the characteristic distinction between the 
government of the union, and those of the states. 
The general government, though limited as to its 
objects, is supreme with respect to those objects. 
This principle is a part of the constitution; and if 
there be any who deny its necessity, none can deny 
its authority. 

To this supreme government ample powers are 
confided; and, if it were possible to doubt the great 
purposes for which many were so confided, the peo- 
ple of the United States have declared that they 
are given “in order to form a more perfect union, 
establish justice, insure domestic tranquility, pro- 
vide for the common defence, promote the general 
welfare, and secure the blessings of liberty to 
themselves and their posterity.’’ 

With the ample powers confided to this supreme 
government, for these interesting purposes, are 
connected many express and important limitations 
on the sovereignty of the states, which are made 
for the same purposes, The powers of the union 
on the great subjects of war, peace, and commerce, 
and on many others, are in themselves limitations 
of the sovereignty of the states; but in addition to 
these, the sovereignty of the states is surrendered 
in many instances where the surrender can only 
operate to the benefit of the people, and where, 
perhaps, no other power is conferred on congtess 
than a conservative power to maintain the princi- 
ples established in the constitution. The mainte- 
nance of these principles in their purity, is cer- 
tainly among the great duties of the government. 
One of the instruments by which this duty may be 
be peaceably performed, is the judicial department. 
It isauthorized to decide all cases of every descrip- 
tion, arising under the constitution or laws of the 
United States. From this general grant of juris- 
diction, no exceptien is made of those Cases 47 
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which a state may be a party. When we consider 
the situation of the government of the union, and 
of.a state, in relation to each other, the nature of 
eur constitution, the subordination of the state 
overnments to that constitution, the great pur- 
ose for which jurisdiction over all cases arising 
under the constitution and laws of the United 
States, is confided to the judicial department, 
gre we at liberty to insert in this general grant, 
an exception of those Gases in which a state may 
be a party? Will the spirit of the constitution 
justify this attempt to control its words? We think 
‘t will not. We think a case arising under the con- 
stitution or laws of the United States, 1s cognizable 
in the courts of the union, whoever may be the 
arties to that case. 
Had any doubt existed with respect to the just 
construction of this part of the section, that doubt 
would have been removed by the enumeration of 
those cases to which the jurisdiction of the federal 
courts is extended, in consequence of the character 
of the parties. In that enumeration, we find “con- 
troversies between two or more states, between a 
state and citizens of another state,” “and between 
a state and foreign states, citizens, or subjects.” 
One of the express objects, then, for which the 
judicial department was established, is the decision 
of controversies between states, and between a 
state and individuals. The mere circumstance 
that a state is a party, gives jurisdiction to the 
court. How, then, can it be contended that the 
very same instrument, in the very same section, 
should be so construed as that this same circum- 
stance should withdraw a case from the jurisdic- 
tion of the court, where the constitution or laws 
of the United States, are supposed to have been 
violated. The constitution gave to every person 


having a claim upon a state, a right to submit his 


case to the court of the nation. However unim- 
portant his claim might be, however little the com- 
munity might be interested in its decision, the 
framers of our constitution thought it necessary for 
the purposes of justice, to provide a tribunal as 
superior to influence as possible, in which that 
claim might be decided. Can it be imagined that 
the same persons, considered a ease involving the 
constitution of our country and the majesty of the 
laws, questions in which every American citizen 
must be deeply interested, as withdrawn from this 
tribunal, because a state is a party? 

While weighing arguments drawn from the na- 
ture of government, and from the general spirit of 
an instrument, and urged for the purpose of nar- 
rowing the construction, which the words of that 
instrument seem to require, it is proper to place 
in the opposite scale those principles, drawn from 
the same sources, which go to sustain the words in 
their full operation and natural import. One of 
these, which has been pressed with great force by 
the counsel for the plaintiff in error, is, that the 
Judicial power of every well constituted govern- 
ment must be co-extensive with the legislative, 
and must be capabi¢c of deciding every judicial 
question which grows out of the constitution and 
iaWs, 

if any proposition may be considered as a politi- 
cal axiom, this, we think, may be so considered. 
in reasoning upon it, asan abstract question, there 
would probably exist no contrariety of opinion re- 
specting it, 
sity of the department, proves also the propriety 
of giving this extent to it. We do not mean to 
say that the jurisdiction of the courts of thé union 
should be construed to be co-extensive with the 


Every argument, proving the neces<} 
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legislative, merely because it is fit that it should be 
so; but we mean to say that this fitness furnishes 
an argument in construing the constitution which 
ought never to be overlooked, and which is most 
especially entitled to consideration when we are 
enquiring whether the werds of the instrument 
which purport to establish this principle, shall be 
contracted for the purpose of destroying it. 

The mischievous consequences of the construc- 
tion, contended for on the part of Virginia, are also 
entitled to great consideration. It would prostrate, 
it has been said, the government and its laws at the 
feet of every state in the union. And would not ‘ 
this be its effect? What power of the government 
could be so executed by its own means, in any state 
disposed to resist its execution by a course of le- 
gislation? The laws must be executed by indivi- 
duals acting within the several states. If these 
individuals may be exposed to penalties, and if 
the courts of the union cannot correct the judg- 
ments by which these penalties may be enforced, 
the course of the government may be, at any time, 
arrested by the will of one of its members. Each 
member will possess a vete on the willot the whole. 

The answer which has been given to this argu- 
ment does not deny itstruth, but insists that confi- 
dence is reposed, and may be safely reposed, inthe 
state institutions; and that, if.they shall ever be- 
come so insane, or so wicked as to seek the de- 
struction of the government, they may accomplish 
their object by refusing to perform the functions 
assigned to them. 

We readily concur with the counsel for the de. 
fendant, in the declaration that the cases!which have 
been put of direct legislative resistance for the 
purpose of opposing the acknowledged powers of 
the government, are extreme cases, and in the hope 
that they will never occur; but we cannot help be- 
lieving, that a general conviction of the total inca- 
pacity of the government to protect itself and its 
laws in such cases, would contribute in no incon- 
siderable degree to their occurrence. 

Let it be admitted, that the cases which have 
been put are extreme and improbable, yet there 
are gradations of opposition to the laws, far short of 
those cases, which might have a baneful influence 
on the affairs of the nation. Different states may 
entertain different opinions on the true construc. 
tion of the constitutional powers of congress. We 
know that, at one time, the assumption of the debts 
contracted by the several states, during the war 
of our revolution, was deemed unconstitutional by 
some of them. We know that, at other times, certain 
taxes, imposed by congress, have been pronounc- 
ed unconstitutional. Other laws have been ques- 
tioned partially, while they were supported by the 
great majority of the American people. We have 
no assurance that we shall be less divided than we 
have been. States may legislate in conformity to 
their opinions, and may enforce those opinions by 
penalties. It would be hazarding too much to as- 
sert that the judicatures of the states will be exempt 
from the prejudices by which the legislatures and 
people are influenced, and will constitute perfectly 
impartial tribunals. In many states, the judges are 
dependent for office and for salary on the will of 
the legislature. The constitution of the United 
States furnishes no security against the universal 
adoption of this principle. When we observe the 
importance which that constitution attaches to the 
independence of judges, we are the less inclined 
to suppose that it can have intended to leave these 
constitutional questions to tribunals where this in- 
dependence may not exist, in all cases where 3 
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state shall prosecute an individual who claims the 
protection of an act of congress. These prosecu- 
tions may take place even without a legislative act. 
A person making a seizure under an act of con- 
gress, may be indicted asa trespasser, if force has 
been employed, and of this a jury may judge. 
How extensive may be the mischief if the first de- 
Cisions in such cases should be final, 


These collisions may take place in times of no 
extraordinary commotion. But a constitution is 
framed for ages to come, and is designed to ap- 
proach immortality as nearly as human institutions 
can approach it. Its course cannot always be tran- 
quil. It is exposed to storms and tempests, and 
its framers must be unwise statesmen, indeed, if 
they have not provided it, as far as its nature will 
permit, with the means of self-preservation from 
the perils it may be destined to encounter. No 
government ought to be so defective in its orga- 
nization, as not to contain within itself the means 
of securing the execution of its own laws against 
other dangers than those which occur every day. 
Courts of justice are the means most usually em- 
ployed; and it is reasonable to expect that a go- 
vernment should repose on its own courts rather 
than on others. There is certainly nothing in the 
circumstances under which our constituuon was 
formed; nothing in the history of the times, which 
would justify the opinion, that the confidence re- 
posed in the states was so implicit, as to leave 
in them and their tribunals the power of resisting 
or defeating, in the form of law, the legitimate 
measures of the union. The requisitions of con- 
gress, under the confederation, were as constitu- 
tionally obligatory as the laws enacted by the pre- 
sent congress. That they were habitually disre- 
garded, is afact of universal notoriety. With the 
knowledge of this fact, and under its full pressure, 
a convention was assembled to change the system. 
It’s so imprabable that they should confer on the 
judicial department the power of construing the 
constitution, and the laws of the union, in every 
case, in the last resort, and of preserving them 
from all violation from every quarter, so far as ju- 
dicial decisions can preserve them, that this impro- 
bability should essentially affect the construction 
of the new system? We are told, and we are truly 
told, that the great change which is to give efficacy 
to the present system, is its ability to act on indivi- 
duals directly, instead of acting through the instru- 
mentality of state governments. But ought not 
this ability, in reason and sound policy, to be ap- 
plied directly to the protection of individuals em- 


ployed in the execution of the laws, as well as to 


their coercion. Your laws reach the individual 
without the aid of any other power; why may they 
nat protect him from punishment for performing 
his duty in executing them? 


The counsel for Virginia endeavor to obviate the 
force of these arguments, by saying that the dangers 
they suggest, if not imaginary, are inevitable; that 
the constitution can make no provision against 
them; and that, therefore, in construing that instru- 
ment, they ought to be excluded from our consi- 
deration, This state of things, they say, cannot 
arise until there shall be a disposition so hostile to 
the present political system as to produce a deter- 
mination to destroy it; and, when that determina- 


_ tion shall he produced, its effects will not be re- 


strained by parchment stipulations. The fate of 
the constitution will not then depend upon judicial 
decisions. But, should no appeal be made to force, 
the states can put an end tothe government by re- 
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fusing to act. They have only not to elect seng. 
tors, and it expires without a struggle. 

It is very true that, whenever hostility to the ex. 
isting system shall become universal, it will be also 
irresistible. The people made the constitution, 
and the people can unmake it. It is the creature 
of their will, and lives only by their will. But this 
supreme and irresistible power to make or to un. 
make, resides only in the whole body of the peo. 
ple; not in any sub-division of them. The attempt 
of any of the parts to exercise it, is usurpation, and 
ought to be repelled by those to whom the people 
have delegated their power of repelling it. 

The acknowledged inability of the government, 
then, to sustain itself against the public will, and, 
by force or otherwise, to control the whole nation, 
is no sound argument in support of its constitu. 
tional inability to preserve itself against a section 
of ‘ nation acting in opposition to the general 
will. 

It is true, that, if all the states, or a majority of 
them, refuse to elect senators, the legislative pow- 
ers of the union will be suspended. But if any one 
state shall refuse to elect them, the senate will not, 
on that account, be the less capable of performing 
all its functions. The argument founded on this 
fact, would seem rather to prove the subordination 
of the parts to the whole, than the complete inde. 
pendence of any one of them. The framers of the 
constitution were, indeed, unable to make any proe 
visions which should protect that instrument against 
a general combination of the states, or of the peo- 
ple, for ite destruction; and, conscious of this ina- 
bility, they have not made the attempt. But they 
were able to provide against the operation of mea- 
sures, adopted in any one state, whose tendency 
might be to arrest the execution of the laws; and 
this it was the part of true wisdom to attempt. We 
think they have attempted it. 

It has also been urged, as an additional objection 
to the jurisdiction of the court, that cases between 
a state and one of its own citizens, do not come 
within the general scope of the constitution, and 
were obviously never intended to be made organiz- 
able in the federal courts. The state tribunals 
might be suspected of partiality in cases between 
itself or its citizens and aliens, or the citizens of 
another state, but not in proceedings by a state 
against its own citizens. That jealousy which 
might exist in the first case, could not exist in the 
last, and therefore the judicial power is not ex- 
tended to the last. 

This is very true, so far as jurisdiction depends 
on the character of the parties; and the argument 
would have great force if urged to prove that this 
court could not establish the demand of a citizen 
upon his state, but is not entitled to the same force 
when urged to prove that this court cannot en- 
quire whether the constitution or laws of the Unit- 
ed States protect a citizen from a prosecution in- 
stituted against him by a state. If jurisdiction de- 
pended entirely upon the character of the parties. 
and was not given where the parties have not an 
original right to come into court, that part of the 
second section of the third article which extends 
the judicial power to all cases arising under the 
constitution and laws of the United States, would 
be mere surplusage. Itis to give jurisdiction where 
the character of the parties would not give it, that 
this very important part of the clause was inserted. 
It may be true, that the partiality of the state tribu- 
nals, in ordinary controversies between a state and 
its citizens, was not apprehended, and therefore 
the judicial power of the union was not extende? 
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‘9 such cases; but this was not the sole, nor the 
greatest, object for which this department was 
created. A more important, a much more interest- 
ing, object was the preservation of the constitution 
and laws of the United States, so far as they can be 


reserved by judicial authority, and therefore the 


extended to all cases arising under that constitu- 
tion and those laws. If the constitution or laws may 
be violated by proceedings instituted by a state, 
against its own citizens, and if that violation may 
be such as essentially to affect the constitution and 
the laws, such as to arrest the progress of govern- 
ment in its constitutional course, why should these 
cases be excepted from that provison which ex- 
pressly extends the judicial power of the union to 
all cases arising under the constitution and laws? 

After bestowing on this subject the most atten- 
tive consideration, the court can perceive no rea- 

son, founded on the character of the parties, for in- 
troducing an exception which the constitution has 
not made; and we think that the judicial power, as 
originally given, extends to all cases arising under 
the constitution or a law of the United States who- 
ever may the parties. PEST h 

It has been also contended that this jurisdiction, 
if given, is original, and cannot be exercised in the 
appellate form. 

The words of the constitution are «in all cases 
affecting ambassadors, or other public ministers, 
and consuls, and those in which a state shall be 
party, the supreme court shall have original juris- 
diction.” In all the other cases, before mentioned, 
the supreme court shall have appellate jurisdic- 
tion. 

This distinction between original and appellate 
jurisdiction excludes, we are told, in all cases, the 
exercise of the one where the other is given. _ 

The constitution gives the supreme court original 
jurisdiction in certiall enumerated cases, and gives 
it appellate jurisdiction in all others. Among those 
in which jurisdiction must be exercised, in the ap- 
pellate form,are cases arising under the constitution 
and laws of the United States. These provisions of 
the constitution are equally obligatery and are to 
be equally respected. If a state be a party, the 
jurisdiction of this court is original; if the case arise 
under a constitution or a law, the jurisdiction is ap- 
pellate. Butacase, to which a state is a party, May 
arise under the constitution or a law of the United 
States. What rale is applicable to such a case? 
What then becomes the duty of the court? Certain- 
ly, we think, so to construe the constitution as to 
give effect to both provisions, as far as it is possible 
to reconcile them, and not to permit their seeming 
repugnancy to destroy each other. We must endea- 
vor so to construe them as to preserve the true in- 
tent and meaning of the instrument. 

In one description of cases, the jurisdiction of the 
court is founded entirely on the character of the 
parties; and the nature of the controversy is not 
contemplated by tiie constitution. ‘The character 
of the parties is every thing, the nature of the case 
nothing. In the other description of cases, the ju- 
risdiction is founded entirely on the character of 
the case, and the parties are not contemplated by 
the constitution. In these the nature of the case is 
every thing, the character of the parties nothing. 
When then the constitution declares the jurisdic- 
tion, in cases where a state shall be a party, to be 
original; and in all cases arising under the consti- 
tution or a law, to be appellate; the conclusion 
seems irresistible, that its framers designed to in- 


diction is given because a state is a party; and to 
include in the second, those in which jurisdiction is 
given, because the case arises under the constitu- 
tion ora law. 

This reasonable construction is rendered necese 
sary by other considerations, 

That the constitution or a law of the United 
States is involved in acase, and makes a part of it, 
may appear in the progress of a cause, in which the 
courts of the union, but for that circumstance, 
would have no jurisdiction, and which, of conse- 
quence, could not originate in the supreme court. 
In such a case the jurisdiction can be exercised only 
in its uppellate form. To deny its exercise in this 
form is to deny its existence, and would be to con- 
strue a clause Cividing the power of the supreme 
court in such manner as, in aconsiderable degree, 
to defeat the power itself. All must perceive that 
this construction can be justified only where it is 
absolutely necesssry. We do not think the article 
under consideration, presents that necessity. 

It is observable, that in this distributive clause, 

no negative words are introduced. This observa- 
tion is not made for the purpose of contending that 
the legislature may “apportion the judicial power 
between the supreme and inferior courts acording 
to its will.’? That would be, as was said by this 
court in the case of Marbury vs. Madison, to render 
the distributive clause “mere surplusage,” to make 
it “form without substance.” This cannot, there. 
fore, be the true construction of the article. 
But, although the absence of negative words will 
not authorize the legislature to disregard the dis- 
tribution of the power previously granted, their 
absence will justily a sound construction of the 
whole article, so as to give every part its in- 
tended effect. It is admitted that “affirmative 
words are often, in their operation, negative of 
other objects than those affirmed;” and that where 
“a negative or exclusive sense must be given to 
them, or they have no operation at all, ’ they must 
receive that negative or exclusive sense. But 
where they have full operation without it, where it 
would destroy some of the most important objects 
for which the power was created, then, we think, 
affirmative words ought not to be construed nega- 
tively. 

The constitution declares that, in cases where a 
state is a party, the supreme court shall have origi- 
nal jurisdiction, but does not say that its appellate 
jurisdiction shall not be exercised in cases where, 
from their nature, appellate jurisdiction is given, 
whether a state be or be nota party. It may be 
conceded that, where the case is of such a nature 
as to admit of its originating in the supreme court, 
it ought to originate there; but where, from its na- 
ture it cannot originate in that court, these words 
ought not to be so construed as to require it.— 
There are many cases in which it would be found 
extremely difficult, and subversive of the spirit of 
the constitution, to maintain the construction that 
appellate jurisdiction cannot be exercised where 
one of the parties might sue or be sued in this court. 

The constitution defines the jurisdiction of the 
supreme. court, but does not defiine that of the in- 
ferior courts. Can it be affirmed that a state might 
not sue the citizen of another state in a circuit 
court? Should the circuit court decide for or a. 
gainst its jurisdiction, should it dismis the suit, or 
give judgment against the state, might not its de- 
cision be revised in the supreme court? The argu- 
ment is, that it could not, and the very clause 
which is urged to prove that the circuit court 





clude in the first ¢lass, those cases in which juris- 


could give no judgment in the case, is also urged 
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to prove that its judgment is inreversible. A su- 
pervising court, whose peculiar province it 1s to 
correct the errors of an inferior court, has no pow- 
er to correct a judgment given without jurisdiction, 
because, in the same case, that supervising court 
has original jurisdiction. Had negative’ words 
been employed, it would be difficult to give them 
this construction if they would admit of any other. 

But without negative words, this irrational con- 
struction can never be maintained. 

So too, in the same clause, the jurisdiction of the 
cqurt is declared to be original «in cases affect- 
ing ambassadors, other public ministers, and con- 
suls.” There is, perhaps, no part of the article 
under consideration, so much required by national 
policy as this; unless it be that part which extends 
the judical power “to all cases arising under the 
constitution, laws, and treaties; of the United 
States.””? It has been generally held that the state 
courts have a concurrent jurisdiction with the fe- 
deral courts, in cases to which the judical power is 
extended, unless the jurisdiction of the federal 
courts be rendered exclusive by the words of the 
Sd article. If the words ‘to all cases” give exclu- 
sive jurisdction in cases affecting foreign ministers, 
they may also give exclusive jurisdiction, if such 
be the will of congress, in cases arising under the 
constitution, laws, and treaties, of the United 
States. Now, stippose an indiv:dual were to sue a 
foreign minister in a state court, and that court 
where to maintain its Jurisdiction, and render judg- 
ment against the minister, could it be contended 
that this court would be incapable of revising such 

Judgment, because the constitution had given it ori- 
~ ginal jurisdiction in the case? If this could be 
Maintained, then a clause inserted for the purpose 
. of, excluding the jurisdiction of all other courts 
than this, in a paricular case, would have the effect 
af excluding the jurisdiction of this court in that 
very case, if the suit were to be brought in another 
court, and that court were to assert jurisdic‘ion. 
This tribunal, according tothe argument which 
has been urged, could neither revise the judgment 
of such other court, nor suspend its proceedings: 
for a writ of prohibition, or any other similar writ, 
isin the nature of appellate process. _ 

Foreign consuls frequently assert, in our prize 
courts, the claims of their fellow subjects. These 
suits are maintained by them as ceneuls. The ap- 
pellate power of this courtha. .cenérequently ex- 
ercised in such cases, and has never been question- 
ed. It would be extremely mischievous to with- 
hold its exercise. Yet the consul is a party onthe 
yecord. The truth is, that where the words confer 
only appellate jurisdiction, original jurisdiction is 
most clearly not given; but, where the words admit 
of appellate jurisdiction, the power to take cogni- 
zance of the suit orignally, does not necessarily ne- 


gative the power to decide upon it on an appeal, if 


it may originate ina different court. he 

It is, we think, apparent that to give this distri- 
butive clause the interpretation contended for, to 
give to its affirmative words a negative operation, 
in every posible case, would, in some instances, de- 
feat the obvious intention of the article. Such an 
interpretation would not consist with those rules 
which, from time immemorial, have guided courts, 
in their construction of instruments brought under 
their oonsideration. It must, therefore, be discard- 
ed. Every part of the article must be taken into 
view, and that construction adepted which will 
consist with its words, and promote its general in- 





ee 


tention. The court may imply a negative from af. 
firmative words, where the implication promotes, 
not where it defeats the intention. 

If we apply this principle, the correctness of 
which we believe will not be controverted, to the 
distributive clause under consideration, the result, 
we think, would be this: The original jurisdiction 
of the supreme court, in cases where a state is a 
party, refers to those cases in which, according to 
the grant of power made in the preceding clause, 
jurisdiction might be exercised in consequenee of 
the character of the party, and an original suit, 
might be instituted in any of the federal courts; 
not to those cases in which an original suit might 
not be instituted in a federal court. Of the last 
description, is every case between a state and its 
citizens, and perhaps every case in which a state 
is enforcing its penal laws, In such cases, there. 
fore, the supreme court cannot take original juris. 
diction. in every other case, that is in every case 
to which the judicial power extends, and in which 
original jurisdiction is not expréssly given, that 
judicial power shall be exercised in the appellate, 
and only in the appellate, form. ‘The original ju- 
risdiction of this court cannot be enlarged, but its 
appellate jurisdiction may be exercised in every 
case cognizable under the 3d article of the consti- 
tution, in the federai courts, in which original juris. 
diction cannot be exercised; and the extent of this 
judicial power is to be measured, not by giving the 
words of affirmative the distributive clause, a nega- 
tive operation in every possible case, but by giving 
their true meaning to the words which define its 
extent. ° 

The council forthe defendant in error urge, in 
opposition to this rule of construction, some dicta 
of the court in the casegff Marbury vs Madison. 

It isa maxim not to be disregarded, that genera! 
expressions, in every Re ey are to be taken. in 
connection with the casq@a which those expres. 
sionsare used. If they go beyond the case, they 
may be respected, but ought not to control the 
judgment in asubsequent suit when the very point 
is presented for decision, ‘The reason of this max- 
im is obvious. The question actually before the 
court is investigated with care, and considered in 
its full extent. Other principles which may serve 
to illustrate it, are considered in their relation te 
the case decided, but their possible bearing on all 
other cases is seldom completely investigated. 

In the case of Marbury vs. Madison, the single 
question before the court, so faras that case can be 
applied tothis, was, whether the legislature would 
give this court original jurisdiction in a ease in which 
the constitution had clearly not given it, and in 
which no doubt respecting the construction of the 
article could possibly be raised. The court deci- 
ded, and we think very properly, that the legisla- 
ture could not give original jurisdiction in such & 
case. But, in the reasoning of the court in sup- 
port of this decision, some expressions are used 
which go far beyond it. The counsel for Marbury 

[TO BE CONCLUDED IN OUR NEXT.] 
7 —— — 

Postscript. “Glorious news!” ‘The ship Mat- 
tha has arrived at New-York, bringing London pa- 
pers of the 24th of March—alt the intelligence yet 
received here (in Baltimore) amounts only to this, 
—-that there had been a battle between the Austrian 
slaves and the Neapolitan patriots, in which the for- 


mer were defeated. We shall have particulars fot 
our next, 
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